


complainant, were his property, were photographed. The controller carried out an audit. In the meantime, 
the insolvency debtor had gained unauthorised access to the business premises and exchanged locks. The 
business premises could not be taken back until 20/02/2019. The objects found were issued to the com-
plainant on 15/03/2019 with the exception of a tool produced by the insolvency debtor in respect of which 
the complainant could not prove his property. 
The insolvency court sent the complainant the observations of the controller and informed him that in his 
view no further action was necessary 
 
By letter dated 21/03/2023, we invited the controller to submit a written opinion on the facts. By letter dated 
19/04/2023, the controller informed that it had not disclosed any emails from the complainant with the 
insolvency debtor.  
 
We gave the complainant the opportunity to comment on the statement of the controller.  
The complainant referred in his feedback to the e-mail traffic carried out with the controller in March 2019. 
Specifically, the complainant had informed by e-mail of 18/03/2019 that the buyer designated in the con-
tract of 12/07/2018 was in possession of a loan agreement concluded between the complainant and the 
insolvency debtor. In the e-mail of 18/03/2019, the complainant also raises the question why the buyer had 
access to various documents, business books, e-mails and folders.  
In its reply of 19/03/2019, the controller states that on 13/07/2018 it had taken all documents concerning 
the insolvency debtor. At the same time, it does not rule out that there may have been further documents 
on the premises and admits that it has no knowledge of the whereabouts of the loan agreement. The buyer 
was asked to release all the documents in its possession and had been instructed not to disclose any infor-
mation to third parties.  
In a further e-mail dated 28/03/2019, the controller stated that the loan agreement had been issued to her.  
 
By letter dated 31/05/2023, we asked the controller for further written comments on the facts.  
By letter of 22/06/2023, the controller pointed out that there were other premises in the building in which 
the insolvency debtor maintained her business premises, whose usage relationships were unknown to her. 
The managing director of the insolvency debtor had to be given a key for the front door, because he also 
had his private apartment in the building. The remark by e-mail of 19/03/2019 should be understood as 
meaning that it cannot be ruled out that there are further documents in other premises of the property.  
 
We gave the complainant the opportunity to comment on the additional comments made by the controller. 
The complainant considered that the controller had not sufficiently fulfilled its obligations as an insolvency 
administrator. In particular, it concluded, without the knowledge of the other creditors, a separate agree-
ment with the buyer.  
We pointed out to the complainant that this conclusion is not mandatory, but rather raises the question of 
the extent to which the conduct of the managing director of the insolvency debtor is judicial. We also asked 
the complainant whether he had documents relating to the allegation of the agreement reached without 
the knowledge of the other creditors.  
In his feedback, the complainant again raised the question of possible breaches of duty by the insolvency 
administrator.  
By e-mail of 06/09/2023, we informed the complainant that the alleged breaches of duty are beyond our 
competence. We pointed out that the disclosure of personal data at issue cannot be demonstrated with 
sufficient certainty.  
 
 
 



II. Legal assessment  
 
The alleged disclosure of personal data to third parties by the controller cannot be sufficiently proven.  
 
As the concerned supervisory authorities (BayLDA) did not object to this draft decision, the BayLDA 
hereby adopts this draft decision as final decision in accordance with Article 60(8) of the GDPR. 
 
 
Ansbach, 21.05.2026 




